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Introduction
The ease with which digital broadcast content
can be reused has raised concerns from
copyright owners, particularly in the US and
Europe.  Material that is broadcast without
technological forms of protection may be liable
to widespread redistribution, especially given
the ease of capturing the content on equipment
such as digital video recorders (DVRs).  As two
of the present authors noted in 2006:

Such redistribution may well  breach the
copyright held by creators, investors or
broadcasters.  However, the experience of content
owners with peer-to-peer music distribution
suggests that protection by copyright law alone
is unlikely to prevent unauthorised reuse of
digital broadcast material.  In addition, the
tradition of open and free reception of television
content may leave viewers with few qualms

about reusing content that has already been made
available somewhere in the world on broadcast
television.1

Thus proposals have emerged for content
control technologies for digital broadcasting,
such as the ‘broadcast flag’ proposal in the US
and plans under the DVB broadcast standard for
a ‘Content Protection and Copy Management’
(CPCM) system.2

Between March and September 2006,
researchers at the Centre for Media and
Communications Law (CMCL) interviewed 38
Australian television industry figures about their
attitudes and experiences with regard to
content control technologies for digital
broadcasting.  The interviews formed part of a
three year research project into legal and
technological mechanisms for controlling digital
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television content, which is funded by the
Australian Research Council and encompasses
questions in the fields of copyright law, media
law and media policy.3

The interviews explored issues such as content
control for digital television broadcasts; viewer
reuse of broadcast content; the interaction of
technical and regulatory controls; and more
general matters about the future of television
in Australia.  The aim was to gather a range of
views from across the industry, including
individuals employed within commercial,
national, subscription and community
broadcasting, external legal advisors, the
production sector, industry organisations and
regulators.  Interviewees were asked for their
individual, anonymous views and they appeared
to provide frank responses.  Interviewees
certainly had a great deal of experience in the
industry on which to draw: the median time they
had spent working in the field was 15 years and
the mean was more than 16 years.

This brief report outlines two related areas
where information has been collected from the
interviews: attitudes to content control
technologies and viewer reuse of digital
audiovisual content.  Overall, the observations
distilled here from industry professionals are
largely consistent with points raised earlier in
this project, such as the existence of varied
industry attitudes to whether time-shifting for
personal use should be allowed under Australian
copyright law.4  But the snapshot from industry
set out here will also provide a useful reference
in more detailed future analysis of legal and
policy issues concerned with digital television
and content control in Australia.5

Content Control
Technologies
Four points emerged from the interviews in
relation to content control technologies in
general.  First, there was awareness – especially
within the commercial broadcasting sector –
about international developments in content
control.  But a number of interviewees had little
detailed knowledge of the technologies.
Second, it was seen that Australia would follow
international developments in this area.  As well
as developments related to technology and law,
the decisions of international content suppliers
and equipment manufacturers were also seen
as key factors.  Third, comments were made
about the value of content control technologies
for free-to-air broadcast television, in a context
where distribution models for television are
changing and new revenue streams are being
pursued.  Fourth, some interviewees emphasised
that the need for, and value in, reuse control
varied across different genres of programming.

Industry Awareness
Australian discussion about content control
technologies for broadcasting appeared to be
in its early stages during the 2006 interviews,
but there was awareness of international
developments.  Fifteen of the 38 interviewees
had knowledge of, or had been involved in
discussions about, content control technologies
for broadcast material.  Commercial broadcasters
in particular were very aware of issues
surrounding such technologies.  All but one of
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the ten interviewees from the commercial
broadcasting sector indicated they were aware
of the issues and were monitoring international
developments.  Five interviewees from the
national and subscription sectors also indicated
awareness of the debate.  However, the
relatively recent start to Austral ian
consideration of the issue was suggested by 11
of the 38 interviewees having a low level of
knowledge about broadcasting content control
technologies.  To similar effect, a production
sector interviewee expressed concern that
domestic equipment and user expectations were
moving faster than decisions about content
control:

In five years time what we’ll see is the PC and the
television monitor having converged.  That’s about
flexibility.  So when you [wonder] ‘Will the
broadcast flag, or will the DVB specification,
protect what’s going out over the air?’, it may,
but it will be too late.

Implicit in that quotation are two ideas about
non-broadcast delivery platforms: they will grow
in importance and they will not be subject to
the content control that may in the future be
applied to broadcast television.  While the first
idea has wide support – from across the literature
and from other interviewees in this study – the
second idea may underplay the ways in which
broadly similar controls over reuse can be
expected to be applied to audiovisual content
distributed via other platforms.6

A related point about the relatively low
awareness of the issues was raised from the
production sector.  There was some uncertainty
over content protection when licensing content
to distributors:

I find it hard to know what to do because when we
are in discussions with broadband channels … one
of our first questions is ‘How are you protecting
the content piracy-wise?’  Their response is ‘Oh,
we’re using Windows Media X’, or whatever it is,
‘and that’s what Hollywood studios have said is
absolutely fine … They think it’s okay, so it should
be okay for you too.’  I’m never quite sure how to
respond to that.  I’m not sure whether our
organisation is fully geared up to know whether
that’s acceptable or not.

International Developments
Most interviewees, not surprisingly, believed that
any action taken in Australia would follow
international developments.  For example, a
broadcasting respondent said:

Australia is … not going to be the leader in these
things.  We’re going to be a technology taker.  So
it’s going to depend a lot on the [United] States
and a lot on what happens in Europe, because we’re
going to have that technology that’s just repurposed
for our market.

Two aspects of international developments were
noted in particular: the attitudes of equipment
manufacturers and content suppliers. 7

Equipment manufacturers were seen as important
for any successful introduction of controls.  One
interviewee, for example, noted:

I’m sceptical of legal enactment of highly specific
technological measures.  Generally, it’s driven by
a very US-centric view of the world, that some
powerful player elsewhere will take objection to –
perhaps rightly, perhaps wrongly.  Certainly … any
technological approach that does not have the
support of the major Japanese and Chinese
manufacturers, particularly the Chinese
manufacturers in the next decade, is going to get
nowhere.

As well as the interests of manufacturers,
interviewees commented on the position of
content suppliers.  Three commercial
broadcasting interviewees were aware of fairly
recent requests from overseas suppliers to apply
control technologies to content.  Because
Australia had no control system in place such
requests were not pursued, but it was thought
such controls would be used in the future.  One
commercial  broadcasting interviewee
commented:

We did get a few studios … saying we need you to
put this in your contract if you’re going to transmit
this stuff.  We just don’t have that sort of thing
here [in Australia].  But ultimately I think there
will be a vested interest in people protecting their
content and being able to say, ‘Yes, you can copy
this onto your PVR, but it’s only going to stay there
on your box for 24 hours’, to exert some control
over unauthorised redistribution.
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Eight interviewees from the national,
subscription and production sectors were also
aware of requests to include content protection
when acquiring material, despite the fact that
the technologies were not available in Australia.
One commented:

There’s certainly a big push from America in terms
of American content.  Their contracts now include
three pages of clauses on copy protection and the
technologies that they want … aren’t accessible in
Australia and aren’t possible in Australia.

Requested controls included encryption,
geolocation and wider forms of digital rights
management.

These comments also highlight a difference
between the CPCM and broadcast flag models.
CPCM would appear to give greater control to
broadcasters and copyright owners over what
reuse and redistr ibution is  permitted:
broadcasters could include, within the
broadcast signal, a whole set of instructions
about different types of control (including
control related to copy and movement,
consumption, propagation and output).8  The
above quotes suggest how content owners
could be expected to have great interest in such
controls if they became available for broadcast
television.  Under the broadcast flag model, in
contrast, the broadcast signal could include a
relatively simple ‘flag’ that would bring into play
reuse controls located in reception equipment.
The particular controls would vary in different
types of reception equipment and viewers would
be able to choose which reception equipment
they purchased in order to obtain something
closer to their preferred style of content reuse.
This is a slightly different model for the location
of controls and the choice over how reuse and
redistribution might be limited.  A point which
did not receive prominence in the interviews,
but may be significant in future policy debates,
is the way in which the different models may
affect competition and innovation in the market
for reception equipment.

Platforms and Revenues
The value of content control technologies was
l inked to both the place of Austral ian
broadcasting in international content
distribution, and the development of new
distribution platforms.  For example, one
commercial sector interviewee noted that, at
present, Australian broadcasters were not
greatly interested in applying content control
because Australia’s position in the distribution
chain and the geographical restriction of
terrestrial broadcasting have provided forms of
protection.  However, it was recognised that
this position was subject to change:

Assuming we’re still doing free-to-air broadcasting,
then we probably won’t need to worry too much
about content protection.  Once we [broadcast
content] it’s at the end of the chain, so … we would
hope to be receiving material [that has been]
protected by the time it gets to us, so that we
have some value in it.  But if … we see our business
as a content distribution business, it may well be
that our business shifts over time and uses
different distribution technology. … If the model
changes, and instead of having very expensive
transporters and towers on top of hills, we use an
online distribution system for television, is
television [still] television, and internet [still]
internet?  Or are they in fact the same thing using
a different bit of technology? … Then we will
absolutely be involved … At the moment you
protect markets [indirectly because] if you’re
outside the range of the transmitter you don’t get
the signal.  If it’s in an online environment you
can’t protect geographically [in the same way], so
then you’ve got to protect with rights access.

Digital technologies were seen as creating
potential new revenue streams, with content
protection being an important component in
ensuring the business viability of such services.
For example, an interviewee described content
control as critical to creating viable new markets
for content distribution and maintaining existing
markets:
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Because … you don’t want to allow your content to
go out over the internet free and unprotected –
‘free’ meaning ‘free of any protection’ – if that
will simply mean everyone can access it without
payment, and replicate it around the world.  Then
you’ve lost your market.

However, perhaps surprisingly, some production
sector interviewees generally did not see the
unauthorised reuse of digital broadcasts as a
pressing concern in Australia.  These responses
may be linked to the history of greater reliance
in Australia on local broadcasting licences for
the funding of Australian content, which some
production sector interviewees saw as
signif icant.  However, some of these
interviewees thought content control was an
issue for certain types of content – especially
content which has a potential revenue stream
subsequent to its terrestrial  televis ion
broadcast.  One production interviewee, for
example, recognised that a lack content control
for digital broadcasts could diminish the value
of ‘new media’ rights in some types of content,
for example, locally produced feature films and
Australian drama.  And two interviewees noted
that content control could assist with
maintaining the existing exploitation windows
and ensuring that content could be exploited
across a maximum number of avenues.

The lower level of concern appeared to follow,
in part, from to the comparatively low profile of
Australian content internationally.  As one
production interviewee said:

Do we think [copying from digital television in
Australia] is going to impact on our potential to
sell a program into another territory?  We haven’t
really had any suggestion that that’s going to be a
problem from the potential purchasers … I guess
because we’re not the size of Disney, or Warner
Brothers … consumers in different territories won’t
know to look for our programs unless a broadcaster
puts them to air.

Content Genres
Many interviewees believed that content
control was more critical for some types of
program than others.  The main issue raised was
whether content has residual value after it has
been broadcast.  Control would be more
important where there is  wide scope for
downstream exploitation, including where much
of the revenue is derived from exploitation by
means other than broadcast.  Examples include
content that can be rebroadcast or has strong
DVD potential, such as movies and high-end
drama.  In contrast, some interviewees thought
that copy protection was less important for
‘time-critical’ programming, such as sport, reality
programs, and news and current affairs, but
suggested that access protection may be critical
for sport.  As explained by one broadcasting
interviewee:

For live content, protection is less required because
it’s to do with the time value of the content.  Live
content needs less protection because after it’s
gone, then its value is massively decreased, whereas
a movie clearly has a lot longer persistent value.

These comments support observations from the
literature that time-critical ‘event television’
may become increasingly vital for the free-to-
air broadcasting model: that is what may best
attract television advertising’s traditional mass
audiences.10  And if content control is not
available for free-to-air television, programming
such as high-end drama may increasingly move
away from the free-to-air broadcast platform.

Some interviewees, however, did emphasise the
value that content control would have for the
future viability of Australian drama production,
as television moves from an almost universally-
available, advertising-supported mass media to
a market-differentiated media delivered across
multiple platforms to segmented audiences,
supported by varied revenue models.9
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Viewer Reuse of
Content
Questions of viewer access to, and reuse of,
television broadcasts produced a wide range of
responses from interviewees.  Five points are
noted here concerning: the effects of reuse
on existing revenue models; whether copyright
law should allow for some time-shifting of
televis ion content; the ease of skipping
advertisements in content that has been digitally
time-shifted; the ways in which viewer reuse of
content could prompt new business models,
especially if more developed content control
technologies were in place; and how new
distribution models may change the place of
television in Australian society.

Effects of Reuse
In general, it was not digital copying as such
that was seen as a threat, but rather copying
and reuse which reduces advertising revenue
or post-broadcast revenue.  Thus, unauthorised
reuse or redistribution was seen as having four
potentially negative consequences for the
existing commercial free-to-air business model:

• Where unprotected digital broadcasts of
content in other jurisdictions (such as the
US or UK) are redistributed via broadband
prior to their Australian television
broadcast, which could detract from
Australian viewing numbers.

• Where content is redistributed post-
broadcast over broadband with advertising
removed – or where it is copied post-
broadcast on a digital video recorder or
other service such as TiVo where
advertisements can be skipped – which
could reduce the attractiveness of
broadcasting to advertisers.

• Where content is redistributed post-
broadcast over broadband without
advertising removed, but where such
viewing cannot be measured, which
challenges broadcasters’ ability to sell
viewers to advertisers.

• Where redistribution of content post-
broadcast detracts from other potential
post-broadcast revenue, such as DVD sales,
repeat broadcasts and internet sales.

Time-Shifting and Copyright
Law
The interviews were conducted during the
Australian government’s review of ‘Fair Use and
other Copyright Exceptions’.11  At that time,
Australian copyright legislation only contained
extremely limited rights to record television
broadcast content for personal use.
Subsequently, rights for some private time-
shifting of television content were introduced.12

In relation to time-shifting, responses varied
significantly between individual interviewees.
This mirrors 2006 law reform submissions on the
issue from the Australian industry.13  A small
number of interviewees did not believe that
viewers should have any right to copy or reuse
broadcast material; they considered the viewer’s
only right should be to view broadcast material
at the time and in the format in which it is
delivered.  But the majority of interviewees said
viewers should be provided with some ability to
time-shift television content for later viewing.

Time-shifting was seen as commonplace in
practice and technological restriction on its
availabil ity would be l ikely to meet with
resistance.  For example, more than one of the
interviewees indicated there was a difference
between their professional and their personal
opinion on this issue, through comments such
as:

I’m an avid home taper, and have been for many
years, so do you want my personal or official opinion?

I would love to be able to crack the back of my
[DVR] so I can keep some of those films, and
throw out the DVDs and tapes that are cluttering
up my house.  I think that would be wonderful.

Interviewees recognised that Australian viewers
have become accustomed to being able to
record television broadcasts on video cassettes
and some suggested viewers would resist legal
or technical attempts to reduce their ability to
use broadcast material as they had been able
to do in practice in the past – even if it was not
sanctioned by law.  For example:

The fact that you can do it still means that you
have to attune where you do it to the cultural
expectation of consumers [about] the
circumstances in which they will be limited in
their use of product.  Unless you do that, there’s
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going to be enormous resistance.  I think politicians
will be pretty well attuned to making that
distinction.  If they haven’t thought about it now,
they’ll think about it when these issues are put in
front of them.

DVRs and Advertising
A widely recognised issue when discussing DVRs
and TiVo-like technologies was the ability to skip
advertisements.  This was seen as being
attractive to viewers but posing a significant
economic threat to the commercial broadcasting
sector.  It was the ‘big cloud’ hanging over the
advertising funded business model.

I think the thing you’ve got to recognise in … time
shifting is that if you facilitate ad zapping, you
are eating television alive.  Sooner or later the
golden goose is going to die, and other revenue
models like the government paying for it, the ABC
…, or the subscriber paying for it, the pay TV
revenue model, or the [viewer] buying DVDs or
something … We will still have movies, but we
won’t have what we really appreciate: free-to-air
television … We’re seeing a titanic transformation
… inadvertently destroying an industry – like the
Australian production industry for example – by
just cutting off some crucial part of the revenue
stream.

Suggested responses to this situation – to
changes which were ‘eating television alive’ –
included more targeted advertis ing and
increased use of product placement or other
embedded advertising.  However, embedded
advertising has the potential to divert revenue
away from the commercial broadcast sector
towards content producers.  As one commercial
broadcasting interviewee commented:

If the next Bruce Willis movie has him drinking
Coca-Cola … and driving a certain type of car, then
that’s getting exposure for the advertisers, but
it’s not something that’s working for us in our part
of the food chain.

And such advertising-supported content may find
its audience through other means than the
traditional broadcast platform.

Business Models
With regard to viewer reuse of content and new
business models, one issue on which
interviewees showed almost universal agreement
was that no reuse giving unauthorised
commercial advantage should be permitted.  For
instance, an interviewee commented:

I have a real problem [with users] who want to
take it and then pirate it and make money out of
it … There should be no commercial exploitation
obviously, but for personal use and even for
personal reuse … it’s OK.

Interviewees from the commercial broadcasting
sector and some content producers indicated
a strong concern that allowing time-shifting or
format-shift ing could undermine exist ing
business models.  In particular, concerns were
expressed about the possibility of such activities
undermining downstream licensing for programs
and about the way in which viewers being able
to skip advertising could devalue advertising
space.  Commercial sector interviewees also
raised a concern about the continuing ability
to measure the audiences for their programming.

Although commercial reuse was not endorsed
by interviewees and concerns were expressed
about the effect of time-shifting on current
business models, some interviewees supported
exploring models that gave viewers the ability
to reuse broadcast material as they wished while
still ensuring appropriate returns to copyright
owners.  That is, value was seen in new business
models which would allow viewers to use
broadcast material in the ways they wish and at
a price they accept.  For example, a production
sector interviewee said:

I think that the paradigm is shifting into this: ‘If
you want it how you want it when you want it,
you’re going to have to contemplate paying for it
in order to sustain the industry’.  I think the
business model needs to evolve and change. … I
see the broadcasters as trying to grapple with the
way people are changing their consumption in order
to remain relevant from an audience perspective.

While another commented:

I like the idea of people being able to make
whatever use they want … If that includes making
a library of content, that should be a permitted
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use.  But payment systems must be structured to
reflect that and capture that value … ‘It’s a dollar
if you want to watch it once, and it’s a dollar fifty
if you want to keep it.’  That’s the ideal world I’d
like to move towards.

Importantly, it was suggested that content
control technologies have the potential to assist
the development of such models and ‘empower’
viewers while protecting the sector’s economic
interests:

Now with fast forwarding through ads, and skipping
ads, there is a real potential for the broadcasters
to take a lead … That is to say: if you want to be
able to skip ads – if we have a smart digital rights
management system – which is a regulated system
in some way – then you have to pay.

The alternative, to operate without appropriate
control technologies, could increase
unauthorised reuse, as a commercial
broadcasting interviewee explained:

As we’ve learnt, the alternative is if the copyright
owner doesn’t do what suits the market, users will
pirate it.  Piracy is actually a very good discipline
… That’s why music had so much piracy, because
they didn’t make it available.  You didn’t have
any choice, so of course you went to piracy.  That’s
what the video industry has worked out: if they
don’t come along and they don’t provide … what
the consumer wants [it will be taken anyway].  And
that’s my point about price, [it needs to be] at a
price that works for the [viewer], which may be
zero. … If [it isn’t at that price], they’ll damn
well pirate it, and that will be the end of that.

Similarly, interviewees expressed concern about
how effective technological control mechanisms
for broadcasts would prove, and for how long:

[There are always] going to be people who are going
to be able to un-encrypt copy protection
mechanisms.  I mean, the technology is always
getting outdated.  The technology is just moving
too quickly.  I think again people should be
embracing the uses and finding new markets rather
than trying to block the hole in the dike.

The latter comment relates to an important
aspect in any discussion of content control:
authorised and  unauthorised markets for
television content are both evolving, and the

unauthorised market can be expected to
continue to pressure broadcasters and content
suppliers.  The degree to which broadcasters
will be able to control the reuse of content, if
systems such as the broadcast flag or CPCM are
introduced, is qualified to at least some extent
by what viewers will accept: viewers will retain
opportunities to bypass broadcasters entirely
in order to use other authorised and
unauthorised content suppliers.  To a large
degree, viewers will judge the effectiveness of
any implementation of content control
technologies, to which the industry will need
to respond.  And that response will need to keep
a close eye on the ease of use and accessibility
of alternative delivery platforms:

If you look at the internet and the value
propositions that are out there, things like Google
and Yahoo are advertising supported.  They’re going
to have video running on those things … soon.  How
is that going to be any different to TV?  Why would
it be a smart move to go: … now we’ve locked [TV]
up so it’s more difficult to use, so we’ve got a
better [product] than you because we’re now less
free and more difficult to use than we used to be,
so would you like to buy from me?  It’s just not a
sensible proposition.

The Social Place of Television
These changes also related to whether television
will remain ‘something special’ in Australian
society.14  The vast majority of interviewees,
from all sectors, saw television as currently
playing an important role in Australia’s cultural
life, but interviewees commonly observed that
this was changing.  Illustrative comments were:

Television is deeply engrained in the Australian
psyche.  It’s the social currency barometer, and
it’s the means by which we communicate between
each other.

Politically I think TV is pretty influential … and
you can see that from the way media policy is
shaped in Australia. … [Television is] also important
because it’s one of the things that people care
about.  It’s why I laugh when [politicians say they
will] turn off the analogue television service in
2010, because it’s an election year and 2012 is the
London Olympics.  I reckon if you turn off 5% of
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the population’s television sets, let alone 85% …
they’re not going to vote for you.  You know they’re
not going to be happy.  They feel that they are
entitled to their free television and they value it
a lot.

Interviewees suggested that changes to the
broadcasting sector were likely to alter the
communal experience of television which had
historically played such an important social role
in Australia.  As one production interviewee
noted:

That’s why governments of both persuasions over
the years have stood lock solid behind the
Australian content standard.  These are our most
popular mediums.  Free-to-air goes into 99.9% of
Australian homes, and remains the best way to
deliver on cultural outcomes, to be able to reflect
Australian stories back to Australia.

Interviewees from the commercial, national,
production, regulatory and wider industry
sectors commented that changes in reception
technologies, and an increasing demand to be
able to use such technologies, would provide
significant pressure on the social place of
television.  For example:

From the users perspective they’ll have a screen
at home, but behind the screen they can plug into
the web, free-to-air, pay … and there’ll probably
be other delivery mechanisms by that stage.  You’ll
probably have something like a TiVo box that sits
over the top and it basically allows you to select a
library of stuff that you’re going to watch, rather
than you being fed what the broadcaster decides
to send to you at a particular time.15

I don’t think the next generation is going to be as
interested in a linear delivered program stream.
They’re going to want to package more, time-shift
more, re-edit, and repackage more than people
have in the past. … All the research about young
people’s media use is showing that.

A point worth noting in such comments is that
they avoid any simple technological determinism:
while digital technology is clearly important in
a changing television environment, the audience
maintains significant power with regard to
television retaining its social and political weight.

Conclusion
This brief investigation of industry perceptions,
concerns and expectations suggests five points
related to content control technologies in
general and viewer reuse of content.  First,
gaining and maintaining current knowledge about
content control technologies and the
implications of their use appears to be an
important issue for the Australian sector as a
whole.  To date, much of the knowledge that
exists appears to have arisen because of
negotiations with US content suppliers,
particularly negotiations before the broadcast
flag regulations were struck down as beyond the
existing powers of the US Federal
Communications Commission.16  The continued
development of the CPCM system for DVB – the
broadcast standard used in Australian digital
television – may become a greater impetus to
knowledge in the Australian context.

Second, some interviewees noted how the
situation of Australian broadcasts may differ from
other markets, such as the US, because much
Australian free-to-air television is near the end
of the international content distribution chain.
This suggests that US content owners’ concerns
about free-to-air broadcasts within the US may
not necessarily apply in the same way to
broadcasts within Australia: reuse of content
after an Australian broadcast may affect revenue
less than similar reuse after US broadcast
because Australian broadcasts have traditionally
occurred much later than US broadcasts.
Clearly, the position may be different for
Australian-produced content as its Australian
free-to-air broadcast is likely to occur before
any international broadcast revenue is obtained.
In addition, the concerns of international
content suppliers may be as great in relation to
Australian broadcasts if the date of Australian
broadcast is not substantially later than in the
US.  And that convergence in the timing of
broadcasts appears likely to increase due to the
international availability of unauthorised content
after it has been broadcast in the US.

Third, concerns about viewer reuse of content
and its affects on advertising and post-broadcast
revenue appear likely to reduce the returns
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other platforms such as authorised broadband
downloads can include a variety of content
control technologies without the same need for
regulation.  However, the wider context of
multiple distribution platforms developing for
digital content raises key questions about the
interoperability of DRM systems.  Debates about
content controls for broadcast television may
be seen as specif ic instances of larger
arguments about the value in interoperable DRM
systems that are occurring well  beyond
broadcast television.19

available for at least some types of content from
unprotected broadcasting.  For example, event
television may survive more easily in the
changing free-to-air environment than high
budget drama.  In particular, it was suggested
that ad-skipping and its effect on advkertising
revenue would seriously challenge existing
television business models.  And while embedded
advertising techniques may provide new funding
sources for content creation, its revenues may
not pass through Australian broadcasters.  Such
indirect advertising techniques might support
the creation of drama content, for example, but
free-to-air broadcasting may only be a minor part
of that content’s distribution history.

Fourth, television faces multiple distribution
platforms, with possibilities – if content control
technologies are implemented effectively – for
highly differential pricing that allows varied
types and extent of content reuse.  And a key
pressure for those developments comes from
unauthorised sources of content.  That pressure
appears unlikely to be overcome: authorised and
unauthorised platforms will continue to exist.
One simple reason is the limited effectiveness
of content control technologies.  An illustration
reported earlier in 2007, of great relevance to
this sector, is the cracking of the Advanced
Access Content System used on the high
definition digital video Blu-ray and HD DVD
formats.17

Fifth, concerns that content control will be
important for the development of new revenue
streams may involve non-broadcast distribution
platforms as much or more than broadcast
distr ibution.  And while content control
technologies are clearly important for non-
broadcast platforms, the issues arise in a slightly
different context.  For example, the broadcast
flag model of content control for free-to-air
television involved regulation to ensure that
reception equipment recognised and
implemented the scheme.18  Because there is
no contractual relationship between
broadcasters and viewers – unlike, for example,
a subscription television platform – public
regulation was a necessary element of the
scheme.  Digital audiovisual content offered via
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